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(b) Specific instances of conduct. Spe-
cific instances of the conduct of a wit-
ness, for the purpose of attacking or
supporting the witness’ credibility,
other than conviction of crime as pro-
vided in § 18.609, may not be proved by
extrinsic evidence. They may, however,
in the discretion of the judge, if pro-
bative of truthfulness or untruthful-
ness, be inquired into on cross-exam-
ination of the witness, concerning the
witness’ character for truthfulness or
untruthfulness, or concerning the char-
acter for truthfulness or untruthful-
ness of another witness as to which
character the witness being cross-ex-
amined has testified.

The giving of testimony by any wit-
ness does not operate as a waiver of the
witness’ privilege against self-incrimi-
nation when examined with respect to
matters which relate only to credi-
bility.

§ 18.609 Impeachment by evidence of
conviction of crime.

(a) General rule. For the purpose of
attacking the credibility of a witness,
evidence that the witness has been con-
victed of a crime shall be admitted if
the crime was punishable by death or
imprisonment in excess of one year
under the law under which the witness
was convicted, or involved dishonesty
or false statement, regardless of the
punishment.

(b) Time limit. Evidence of a convic-
tion under this rule is not admissible if
a period of more than ten years has
elapsed since the date of the conviction
or of the release of the witness from
the confinement imposed for that con-
viction, whichever is the later date.

(c) Effect of pardon, annulment, or cer-
tificate of rehabilitation. Evidence of a
conviction is not admissible under this
rule if:

(1) The conviction has been the sub-
ject of a pardon, annulment, certificate
of rehabilitation, or other equivalent
procedure based on a finding of the re-
habilitation of the person convicted,
and that person has not been convicted
of a subsequent crime which was pun-
ishable by death or imprisonment in
excess of one year, or

(2) The conviction has been the sub-
ject of a pardon, annulment, or other

equivalent procedure based on a finding
of innocence.

(d) Juvenile adjudications. Evidence of
juvenile adjudications is not admis-
sible under this rule.

(e) Pendency of appeal. The pendency
of an appeal therefrom does not render
evidence of a conviction inadmissible.
Evidence of the pendency of an appeal
is admissible.

[55 FR 13219, Apr. 9, 1990; 55 FR 14033, Apr. 13,
1990]

§ 18.610 Religious beliefs or opinions.

Evidence of the beliefs or opinions of
a witness on matters of religion is not
admissible for the purpose of showing
that by reason of their nature the wit-
ness’ credibility is impaired or en-
hanced.

§ 18.611 Mode and order of interroga-
tion and presentation.

(a) Control by judge. The judge shall
exercise reasonable control over the
mode and order of interrogating wit-
nesses and presenting evidence so as to:

(1) Make the interrogation and pres-
entation effective for the ascertain-
ment of the truth,

(2) Avoid needless consumption of
time, and

(3) Protect witnesses from harass-
ment or undue embarrassment.

(b) Scope of cross-examination. Cross-
examination should be limited to the
subject matter of the direct examina-
tion and matters affecting the credi-
bility of the witness. The judge may, in
the exercise of discretion, permit in-
quiry into additional matters as if on
direct examination.

(c) Leading questions. Leading ques-
tions should not be used on the direct
examination of a witness except as
may be necessary to develop the wit-
ness’ testimony. Ordinarily leading
questions should be permitted on cross-
examination. When a party calls a hos-
tile witness, an adverse party, or a wit-
ness identified with an adverse party,
interrogation may be by leading ques-
tions.

§ 18.612 Writing used to refresh mem-
ory.

If a witness uses a writing to refresh
memory for the purpose of testifying,
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